
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12891 of  Delano and Gayle Lewis,  p u r s u a n t  t o  Pa ra -  
g raph  8207.11 of t h e  Zoning ~ e q u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  
s i d e  y a r d  r e q u i r e m e n t s  (Sub-sec t ion  3305.1 and Paragraph  7107.22) 
t o  c o n s t r u c t  a n  a d d i t i o n  t o  a  s i n g l e  f a m i l y  d w e l l i n g  which i s  a  
non-conforming s t r u c t u r e  i n  t h e  R-1-B D i s t r i c t  a t  3236 McKinley 
S t r e e t ,  N . W . ,  (Square  2023, Lot  1 8 ) .  

HEARING DATE: Plarch 1 4 ,  1979 
DECISION DATE: March 1 4 ,  1979 (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-1-B D i s t r i c t  on 
t h e  s o u t h  s i d e  of  McKinley S t r e e t ,  M . W . ,  between 32nd and 33rd 
S t r e e t s ,  and i s  known a s  3236 McKinley S t r e e t ,  N.W. 

2 .  The s u b j e c t  p r o p e r t y  i s  5200 s q u a r e  f e e t  i n  a r e a ,  i s  
f o r t y  f e e t  wide and 130 f e e t  d e e p ,  and i s  improved w i t h  a  s i n g l e  
f a m i l v  d e t a c h e d  d w e l l i n g ,  which was c o n s t r u c t e d  i n  1915,  p r i o r  t o  
t h e  a d o p t i o n  of  t h e  p r e s e n t  R e g u l a t i o n s .  

3.  The a p p l i c a n t  p roposes  t o  c o n s t r u c t  a  f a m i l y  room a t  t h e  
r e a r  of  t h e  e x i s t i n g  d w e l l i n g  which w i l l  have a  t o t a l  a r e a  of 
approx imate ly  656 s q u a r e  f e e t .  The e a s t  and w e s t  w a l l s  of  t h e  
a d d i t i o n  w i l l  be a l i g n e d  w i t h  t h e  e a s t  and w e s t  w a l l s  of  t h e  
e x i s t i n g  s t r u c t u r e .  

4 .  The e x i s t i n g  b u i l d i n g  w i t h  t h e  proposed a d d i t i o n  w i l l  
comply w i t h  t h e  p e r c e n t a g e  of l o t  occupancy r e q u i r e m e n t s  f o r  t h e  
R-1-B Di . s t r i . c t .  The bu i ld i .ng  i n c l u d i n g  t h e  a d d i t i o n  w i l l  a l s o  
have a  r e a r  y a r d  of 51  f e e t ,  f a r  i n  e x c e s s  of t h e  minimum r e q u i r e d .  

5.  The R-1-B D i s t r i c t  normal ly  r e q u i r e s  a  minimum s i d e  y a r d  
of  e i g h t  f e e t .  The e x i s t i n g  d w e l l i n g  h a s  a  s i d e  y a r d  of 4.15 
f e e t  on i t s  w e s t  s i d e .  The a p p l i c a n t  p roposes  t o  c o n t i n u e  t h a t  
s i d e  y a r d  f o r  t h e  a d d i t i o n ,  t h u s  r e q u i r i n g  a  v a r i a n c e  of  3.85 f e e t  
on t h e  w e s t  s i d e  y a r d .  
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6. The e x i s t i n g  b u i l d i n g  h a s  a  s i d e  y a r d  of  6.95 f e e t  on i t s  
e a s t  s i d e .  The proposed a d d i t i o n  w i l l  a l s o  have a  6.95 f o o t  s i d e  
ya rd  on t h e  e a s t .  Sub-sect ion  3305.9 p rov ide s  t h a t  " I n  t h e  c a s e  
of a  b u i l d i n g  e x i s t i n g  on o r  b e f o r e  May 1 2 ,  1958 w i t h  a  s i d e  ya rd  
less t h a n  e i g h t  f e e t  wide ,  an e x t e n s i o n  o r  a d d i t i o n  may be  made 
t o  such a  b u i l d i n g  p rov ided  t h a t  t h e  wid th  of  t h e  e x i s t i n g  s i d e  
ya rd  i s  n o t  dec r ea sed  and f u r t h e r  p rov ided  t h a t  t h e  wid th  of  t h e  
e x i s t i n g  s i d e  y a r d  i s  a  minimum of f i v e  f e e t . "  The Board f i n d s  
t h a t  no v a r i a n c e  i s  t h u s  r e q u i r e d  f o r  t h e  e a s t  s i d e  of  t h e  a d d i t i o n .  

7 .  The O f f i c e  of  P lann ing  and Development, by r e p o r t  d a t e d  
March 8 ,  1979,  recommended t h a t  t h e  a p p l i c a t i o n  be approved on t h e  
grounds t h a t  t h e  proposed a d d i t i o n  w i l l  n o t  a d v e r s e l y  a f f e c t  
a d j o i n i n g  p r o p e r t i e s ,  and w i l l  be w i t h i n  t h e  i n t e n t  and purposes  
of  t h e  Zoning Regula t ions .  The Board s o  f i n d s .  

8. There was a  l e t t e r  i n  t h e  r e c o r d  from t h e  a b u t t i n g  p r o p e r t y  
owner on t h e  w e s t  s i d e ,  where t h e  v a r i a n c e  i s  r e q u e s t e d ,  s t a t i n g  
t h a t  t h e  owner had no o b j e c t i o n  t o  t h e  a p p l i c a t i o n .  

9. Advisory Neighborhood Commission 36 f i l e d  no r e p o r t  on 
t h i s  a p p l i c a t i o n .  

10.  There was no o p p o s i t i o n  e i t h e r  on f i l e  o r  a t  t h e  p u b l i c  
h e a r i n g  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  above F ind ings  of  F a c t  and t h e  ev idence  of  r e c o r d ,  
t h e  Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e  i s  an a r e a  v a r i a n c e ,  
t h e  g r a n t i n g  of  which r e q u i r e s  t h e  showing of  a  p r a c t i c a l  d i f f i -  
c u l t y .  The Board conc ludes  t h a t  t h e  wid th  of  t h e  l o t  and t h e  
e x i s t e n c e  of  t h e  s u b j e c t  dwe l l i ng ,  which was c o n s t r u c t e d  i n  1915 
p r i o r  t o  t h e  adop t i on  o f  t h e  c u r r e n t  zoning r e g u l a t i o n s ,  c r e a t e  
such a  p r a c t i c a l  d i f f i c u l t y .  The Board i s  of t h e  op in ion  t h a t  t h e  
minimal d e v i a t i o n  from t h e  Zoning Regula t ions  w i l l  n o t  i n t e r e f e r e  
w i t h  l i g h t  and a i r  of  a d j a c e n t  p r o p e r t i e s  and t h a t  app rova l  of t h i s  
a p p l i c a t i o n  w i l l  p rov ide  r e l i e f  from t h e  s t r i c t  a p p l i c a t i o n  o f  t h e  
Regu l a t i ons  s o  a s  t o  a l l o w  t h e  r eques t ed  e x t e n s i o n  w i t h i n  t h e  
r e s i d e n t i a l  zone. The g r a n t i n g  of  t h i s  a r e a  v a r i a n c e  w i l l  n o t  
impa i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of  t h e  Zoning Regu l a t i ons  
and Maps. Accordingly ,  it i s  ORDERED t h a t  t h i s  a p p l i c a t i o n  i s  
hereby GRANTED. 

VOTE: 5-0 ( C h l o e t h i e l  Woodard Smith ,  Will iam F. Mclntosh,  Cha r l e s  
R .  N o r r i s ,  Wal te r  B. Lewis and Leonard L. McCants t o  
g r a n t )  
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BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

F INAL DATE OF ORDER: 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AN3/0R OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMPnUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  
ORDER. 


